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DETAILED ACTION 

1. Claims 1-161 are pending in this examination; claims 1, 34, 67, 80, 93, 107, 121, 
135, and 149 independent. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 93-98, 102-126, 130-140, 144-161 are rejected under 35 U.S.C. 101 
because they recite embodiments of the invention that are not tangible. 

With respect to claims 93-98, 102-126, 130-140, and 144-148, exemplary claim 
93 recites only software, per se. As claimed, "an interface" can be construed as merely 
a connection via software. See MPEP 2106 with the newly added interim guidelines 
regarding inventions which merely recite software components. Correction is required 
to include some tangible element to these claims (i.e. a hardware component, etc.). 

With respect to claims 149-161, this is merely a data object, which is only stored 
data. A data object is just stored data bits, which is construed as not having any 
practical application. Correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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4. Claims 80-92, and 135-148 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and/or use 
the invention. The claims recite "a computer readable medium" however no medium of 
any kind is disclosed in the specification. Correction is required. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 1 15 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 115 depends upon claim 14, which does not disclose 
any method. It is believed that this is a typographical error. For examination purposes, 
this claim will be construed as depending from claim 114 instead of 14. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 1,4-8, 14-16, 18-21, 25-30, 33, 34, 37-41, 47-49, 51-54, 58-63, 66, 67, 
70, 71, 73-80, 83, 84, 86-92, 149, 152, 153, and 155-161 are rejected under 35 
U.S.C. 102(e) as being anticipated by Buxton (US 2003/0204856). 

8. Referring to claim 1 , Buxton discloses a system for managing the transmission of 
distributable content (e.g. abstract), comprising: 

a collection engine (i.e. local processing units 106) configured to receive 
distributable content from at least one content provider (i.e. database server 104 and 
backup media server 118) (e.g. abstract; Figure 1; p. 1, U 10); 

content storage, communicating with the collection engine to store the 
distributable content (i.e. storage within the local node to store movies) (p. 2, U 19); and 

an interface to a second network communicating with a subscriber (i.e. 
residential gateway or set top box 108), the subscriber selectively receiving the 
distributable content from the collection storage via the second network (i.e. via the 
connection between the local node and the set top box) (Figure 5; p. 4, U 34); 

9. Referring to claim 4, Buxton discloses the collection engine comprises a DSLAM 
(i.e. DSL switching unit) (Figure 5, ref. 502). 

10. Referring to claim 5, Buxton discloses the second network comprises a DSL 
connection (Figure 5, ref. 508; p. 6, 1J49). 
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1 1 Referring to claim 6, Buxton discloses the collection engine comprises a cable 
head end (i.e. local node 506) (Figure 5; p. 4, 1f 34). 

12. Referring to claim 7, Buxton discloses the second network comprises a cable 
modem connection (i.e. connection between local node 106 via coaxial cable line to 
residential gateway 1 14 which inherently uses a cable modem) (Figure 1). 

13. Referring to claim 8, Buxton discloses the collection engine comprises a wireless 
interface (i.e. wireless switching unit 510 and radio tower 515) (Figure 5; p. 6, U 49-50). 

14. Referring to claim 14, Buxton discloses the collection engine comprises a server 
(i.e. anything which serves anything to anything can be construed as a server. 

1 5. Referring to claim 1 5, Buxton discloses the second network comprises a LAN or 
a MAN (i.e. the local node can handle 500 to 1000 homes via cable, which fits the 
definition of a LAN or a MAN) (p. 4, U 34). 

16. Referring to claim 16, Buxton discloses the content storage comprises a 
database (i.e. any hard disk can be construed as a database since it stores data in a 
relational manner) (p. 2, U 19). 
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1 7. Referring to claims 1 8 and 1 9, Buxton discloses the subscriber receives the 
content at a viewing device (i.e. set top processing unit connected to a television or a 
residential gateway connected to a TV or a PC) (Figure 5, ref. 505, 514). 

18. Referring to claim 20, Buxton discloses that the device comprises local storage 
(i.e. it is inherent that if data is streamed as is disclosed in Buxton, U 48, then the 
receiver, such as the set top box or residential gateway must include some local storage 
to buffer the stream for display to a user) (U 48). 

19. Claim 21 is rejected for similar reasons as stated above. 

20. Referring to claim 25, Buxton discloses the subscriber activates the viewing of 
the distributable content via a key mechanism (i.e. transaction in order to receive the 
data such as a pay-per-view situation) (p. 5, U 43-44). 

21 Referring to claim 26, Buxton discloses the key mechanism authenticates via the 
first network (i.e. transaction processing server authorizes the user to receive the 
multimedia data) (p. 5, U 43-44). 

22. Referring to claims 27 and 28, Buxton discloses the distributable content is 

r 

digitally encoded video (i.e. encrypted video) (p. 1, H 12). 
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23. Referring to claim 29, Buxton discloses the subscriber subscribes to the content 
provider (i.e. authorized to receive the content data) (p. 5, U 43-44). 

24. Referring to claim 30, Buxton discloses the subscriber receives the content on a 
pay-per-use basis (i.e. pay-per-view video-on-demand systems) (p. 4, H 32; p. 5, U 43- 
44). 

25. Referring to claim 33, Buxton discloses the collection engine receives the content 
on a usage demand basis (i.e. anticipation of requests by the user-subscribers) (pp. 3-4, 
If 31, 34-37). 

26. Claims 34, 37-41, 47-49, 51-54, 58-63, 66, 67, 70, 71, 73-80, 83, 84, 86-92, 149, 
152, 153, and 155-161 are rejected for similar reasons as stated above. 

Claim Rejections - 35 USC § 103 

27. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 2, 3, 9-13, 17, 31, 32, 35, 36, 42-46, 50, 64, 65, 68, 69, 72, 81, 82, 85, 
150, 151, and 154 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Buxton. 

28. Referring to claims 2 and 3, Buxton discloses the invention substantively as 
described in claim 1 . Buxton does not specifically disclose the first network is the 
Internet and a backbone link, however using the Internet backbone is a well known use 
to connect a central server with regional local nodes. By this rationale, "Official Notice" 
is taken that both the concept and advantages of using the Internet backbone instead of 
a proprietary fiber line is well known and expected in the art. It would have been 
obvious to one of ordinary skill in the art to modify the teaching of Buxton to utilize the 
Internet backbone in order to reduce the costs associated with the upkeep of a fiber line 
to all the local nodes, instead of a simple network access card connectable to the 
Internet. 

29. Referring to claim 9, Buxton discloses the invention substantively as described in 
claim 9. Buxton does not disclose that the wireless network operates on a standard 
described in 802.1 1a, b, or g, however these are widely known standards for wireless 
networking and one of ordinary skill in the art would find it obvious to utilize these 
standards. By this rationale, "Official Notice" is taken that both the concept and 
advantages of providing for an 802.1 1 a, b, or g interface for the wireless network of 
Buxton is well known and expected in the art. It would have been obvious to one of 
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ordinary skill in the art to modify the teaching of Buxton since Buxton does not 
specifically recite any standard to the RF wireless communication system used in Figure 
5, this would provide one of ordinary skill in the art to search the art for standards in RF 
networking technology, eventually finding these standards known for their 
interoperability and ease of use. 

30. Referring to claims 1 0-1 3, Buxton discloses the embodiment of a cable modem 
and head end as described in claim 1 . Buxton does not specifically disclose that the 
local node can be a central telephone office or an optical head end and the second 
network can be a dial-up modem connection or a fiber optic connection, however these 
mediums and communication devices are well known for carrying data over links to 
subscribers. By this rationale, "Official Notice" is taken that both the concept and 
advantages of providing for the use of a central telephone office or an optical head end 
is well known and expected in the art. It would have been obvious to one of ordinary 
skill in the art to modify the system of Buxton to include a central telephone office or an 
optical head end since Buxton does disclose the use of DSL connections over twisted 
pair as well as wireless networking embodiments of the invention fl| 49-50). This would 
provide sufficient motivation to utilize the invention over other types of networks, 
eventually finding the well known telephone and optical networks widely known and 
used. 
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31 . Referring to claim 17, Buxton discloses the invention substantively as described 
in claim 1 . Buxton does not specifically disclose receiving the distributable content at 
scheduled times, however it is well known in the networking art to download data at 
periods when network utilization is low, such as at night or on the weekends. By this 
rationale, "Official Notice" is taken that both the concept and advantages of providing for 
pushing content at specific times is well known and expected in the art. It would have 
been obvious to one of ordinary skill in the art to modify the system of Buxton to include 
scheduled downloads in order to reduce the overall congestion when the network is 
highly utilized, thereby reducing the need for increased bandwidth over the links. 

32. Referring to claim 31 , Buxton discloses the invention substantively as described 
in claim 1 . Buxton does not specifically disclose that there is more than one content 
provider, however it has been held obvious to duplicate parts for multiple effects, see St. 
Regis Paper Co. v. Bemis Co., 193 USPQ 8 (7th Cir. 1977). By this rationale, it would 
have been obvious to one of ordinary skill in the art to modify the system of Buxton to 
provide multiple content providers, thereby provide multiple redundant content providers 
to ensure reliability to the particular content. 

33. Claims 32, 35, 36, 42-46, 50, 64, 65, 68, 69, 72, 81 , 82, 85, 1 50, 1 51 , and 1 54 
are rejected for similar reasons as stated above. 
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Claims 22 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bear et al. (US 2003/0131075) (hereinafter Bear). 

34. Referring to claim 22, Buxton discloses the invention substantively as described 
in claim 21 . Buxton does not specifically disclose that the content stored in the storage 
expires after a predetermined time. In analogous art, Bear discloses another content 
storage system which discloses a system which can implement a service instantiation 
which allows a video-on-demand movie to be available for a 24 hour period ffl 38). 
When taken in context with Buxton, this would provide one of ordinary skill in the art that 
the data would be deleted or expired in some way such that the user is unable to view it. 
It would have been obvious to one of ordinary skill in the art to combine the teaching of 
Bear with Buxton in order to control the viewing of the video, thereby requiring users to 
pay again in order to watch the movie outside of the 24 hour window. 

35. Claim 55 is rejected for similar reasons as stated above. 

Claims 23, 24, 56, and 57 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Buxton in view of Simec et al. (US 2004/0010717) (hereinafter 
Simec). 

36. Referring to claims 23 and 24, Buxton discloses the invention substantively as 
described in claim 21 . Buxton does not specifically disclose the content is selectively 
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controlled via digital rights management. In analogous art, Simec discloses another 
video-on-demand system which discloses the use of DRM to prevent unauthorized 
reproduction or usage (p. 2, U 22). It would have been obvious to one of ordinary skill in 
the art to combine the teaching of Buxton with Simec in order to prevent the 
unauthorized usage of the movies stored on the subscriber devices, thereby preventing 
hacking and BORE (Break once, read everywhere) copying, thereby ensuring the 
proper payment is received. 

37. Claims 56, and 57 are rejected for similar reasons as stated above. 

Claims 93-99, 102-113, 116-127, 130-141, and 144-148 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Buxton in view of Breen et al. (USPN 
7,155,674) (hereinafter Breen). 

38. Referring to claim 93, Buxton discloses the invention substantively as described 
in claim above. Buxton does not specifically disclose the use of a user interface 
configured to permit the subscriber to receive the distributable content. In analogous 
art, Breen discloses another video on demand system (e.g. abstract) which discloses 
the use of a GUI to permit the subscriber to receive the distributable content (Figures 

1 1A-12B; H 45-47). It would have been obvious to one of ordinary skill in the art to 
combine the GUI system of Breen with the digital distribution system of Buxton in order 
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to allow the subscribers of Buxton the efficient use of the GUI management controls 
offered by Breen to order and download videos. 

39. Claims 94 and 95 are rejected for similar reasons as stated above. 

40. Referring to claim 96, Buxton in view of Breen disclose the invention 
substantively as described in claim 93. Buxton-Breen do not specifically disclose 
downloading the content as a background task, however background tasks are well 
known and expected in the art to allow the user the ability to do something else while 
the computer is working on downloading the data to the subscriber. By this rationale, 
"Official Notice" is taken that both the concepts and advantages of providing the 
downloading of data as a background task is well known and expected in the art. It 
would have been obvious to one of ordinary skill in the art to modify the teaching of 
Buxton-Breen to incorporate the use of background task downloading in order to allow 
the user to watch other television programs while the video on demand is being 
downloaded. 

41 . Claims 97-99, 1 02-108 are rejected for similar reasons as stated above. 

42. Referring to claim 109, Buxton-Breen discloses the invention substantively as 
described in claim 107. Buxton-Breen further disclose the use of receiving the content 
at selectable times (see rejections above). Buxton-Breen do not specifically disclose 
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the GUI comprises options for this download, however options with respect to download 
times are well known in the art in order to customize the selection to the user's wishes. 
By this rationale, "Official Notice" is taken that the concept and advantages of allowing 
the user to select the download time is well known and expected in the art. It would 
have been obvious to one of ordinary skill in the art to modify the teaching of Buxton- 
Breen in order to allow the user the ability to customize the viewing according to the 
user's wishes, thereby providing customizability to the system. 

43. Claims 110-113, 116-127, 130-141, and 144-148 are rejected for similar reasons 
as stated above. 

Claims 100, 101, 114, 115, 128, 129, 142, and 143 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Buxton in view of Breen in view of Simec. 

44. Referring to claims 100 and 101 , Buxton-Breen discloses the invention 
substantively as described in claim 99. Buxton does not specifically disclose the 
content is selectively controlled via digital rights management. In analogous art, Simec 
discloses another video-on-demand system which discloses the use of DRM to prevent 
unauthorized reproduction or usage (p. 2, U 22). It would have been obvious to one of 
ordinary skill in the art to combine the teaching of Buxton with Simec in order to prevent 
the unauthorized usage of the movies stored on the subscriber devices, thereby 
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preventing hacking and BORE (Break once, read everywhere) copying, thereby 
ensuring the proper payment is received. 

45. Claims 1 14, 115, 128, 129, 142, and 143 are rejected for similar reasons as 
stated above. 

Conclusion 

46. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph E. Avellino whose telephone number is (571) 
272-3905. The examiner can normally be reached on Monday-Friday 7:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571) 272-3923. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-78p)199 (IN USA OR CANADA) or 571-272-1000. 




Joseph E. Avel ino, Examiner 
December 28, 2006 
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